October 7, 2013

The regular meeting of the Ligonier Borough Council was held Monday, October 7, 2013 @ 7:00
PM in the Ligonier Town Hall with Robert Helterbran presiding.

Members present: Robert Helterbran, Kim Shaffer, James McDonnell, Judy Hoffer, Robert Bell,
Tom Freeman, and Sam St. Clair.

Others present: Secretary-Treasurer Paul Fry, Mayor Ormond “Butch” Bellas, Engineer Ben
Faas, Solicitors George Welty and Dan Hewitt, Police Chief John Berger, and Fire Chief Paul
Church.

APPROVAL OF MINUTES
A motion was made by Sam St. Clair and seconded by Tom Freeman to approve the minutes of
both 9-12-13 and 9-16-13 as presented. All were in favor.

BILLS PAYABLE
A motion was made by Robert Bell and seconded by James McDonnell to approve the bills

payable as presented. All of Council was in favor.

CONSENT CALENDAR
A motion was made by Tom Freeman and seconded by Robert Bell to approve the Consent

Calendar as presented to Council. The motion carried unanimously.

UNFINISHED BUSINESS
Proposed Ordinance #557

#557 is an ordinance of the Borough of Ligonier regulating the planting and growing of bamboo.

Solicitor Welty explained that the purpose of the Ordinance is to preserve and protect private
and public property from the damaging spread of certain running bamboo grasses, protect
indigenous plant material from the invasive spread of running bamboo, and to maintain the
general welfare of the residents of the Borough of Ligonier.

Solicitor Welty added that the ordinance has been advertised and is ready for action.

A motion was made by James McDonnell and seconded by Robert Bell to adopt/enact
Ordinance #557. All were in favor.

Proposed Zoning Changes for YMCA Project:

Council president, Robert Helterbran called for an executive session for legal purposes @ 7:12
PM.

Council returned from executive session @ 7:29 PM.

Solicitor Dan Hewitt explained that the vote is a result of the hearing held in September.
Following the hearing the Borough Planning Commission was directed to consider the two
pending ordinances. In light of section 1200G of the Borough Zoning Ordinance which requires
that the Planning Commission, based upon the testimony and evidence from the hearing, make
a final recommendation to Council. This recommendation should determine whether public
necessity, convenience, and welfare do or do not justify the requested amendment and
whether the proposed amendments are or are not consistent with the general objectives of the
plan and zoning in the Borough.

The Planning Commission response was negative as to both proposed ordinances. They found
generally that traffic concerns in mostly residential area would adversely affect the general



welfare of the community. That is a recommendation; a legal proposal to Council. It is not
binding upon Council.

Section 1200l requires that the proposed amendments be considered by Council by vote.Hewitt
stated that throughout this process, including comments from the Planning Commission, the
concern seems to be focused on the draft plan, not on the applications filed for amendment.
The first ordinance advertised is to change the zoning applied to two tax map parcels from
R2to C2. Nothing in the request stipulates how they are to be used, how they are to be
developed or whether they require further plan approval. There were concerns previously
about what would happen with alleys or passage way on those alleys. Any action on that would
require future and further action by Council. The nature of the development is not at issue
tonight. Only if the zoning is changed would Council be able to consider after the Planning
Commission has further reviewed it an actual development plan for the site. If Council
approves the application for the zoning map change tonight there is nothing that would require
the property owner to develop as the plans are currently designed.

The second ordinance under consideration is to allow surface parking in a C2 district as
aconditional use. This proposed ordinance is not cite specific. They are suggesting that the
Ligonier Borough Zoning Ordinance should be amended to allow surface parking as a
conditional use anywhere in the C2 district. The bottom line is any amendment including the
proposed this evening to the zoning ordinance are purely matters of legislative discretion.
There is no minimum standard that an applicant has to meet that would show that council must
approve. This is a matter of legislation and thelegislative body of the Borough is left with the
decision in whether your opinion either or both of the proposals are in the best interests of the
Borough of Ligonier. Attorney Hewitt stated that he does not recommend additional testimony
or evidence to be presented as the hearing has been concluded and minutes have been
accepted by Council.

Solicitor Sorice, attorney for the YMCA stated that the decision tonight involves legislative
discretion. It was shown at the hearing that there are commercial uses next to the two lots in
guestion and there has been a history of commercial uses for the lots themselves. The Y’s
argument is that there should be a change in zoning and have also asked for an opportunity to
have parking within a C2 district; parking lots specifically. The opportunity Council has will
impact the YMCA and will impact the Y’s plans to a degree. The decision will not affect the Y’s
opportunity to expand on the already zoned commercial areas (former Dairy Queen). It will not
affect their opportunities to development those particular issues. Council has an opportunity
to make a determination based upon the logic provided. Sorice stated that the issues with
regard to the planning commission’s recommendations specifically talk about busing and cars
and level of traffic that may impact the alleys in question. The engineer has addressed those
particular issues and Council is asked to recognize the engineer’s report and its conclusions that
the project would have minimal effect upon the community. Sorice concluded that Council has
undertaken their job as Council members because they want to have an effect on their
community; and what the Y is asking for involves the same thinking.

After some discussion Richard Flickinger was permitted to make a statement. Flickinger voiced
his concern regarding parking in C2 areas. Flickinger hopes that Council will not change the
ordinance to allow parking lots in the C2 areas.

Attorney Hewitt stated that the first ordinance under consideration has been advertised and
refers to the two tax map parcels; 16-01-15-01-63 and 164 currently owned by the Ligonier
YMCA. The substance of the ordinance is the proposal that those two parcels currently zoned
R2, Two Family Residential be re-zoned to C2 General Commercial and that the official zoning
map would be amended to so designate the parcels. If approved the ordinance would be
effective 30 days from tonight.



A motion was made by Sam St. Clair and seconded by Tom Freeman to accept the change of re-
zoning from R2 to C2. The motion did not carry with a 3-4 result. Sam St. Clair, Tom Freeman
and Robert Helterbran voting for the change and Kim Shaffer, Judy Hoffer, Robert Bell and
James McDonnell voting against.

Solicitor Hewitt stated that the second proposed ordinance submitted is the proposed
Conditional Use to amend the provisions of section 209-305 to allow a parking lot, surface to
be a permitted Conditional Use in the C2 General Commercial Zoning District.

A motion was made by Robert Bell and seconded by James McDonnell to deny the above
ordinance as requested by the YMCA. The motion carried 4-3 with Robert Helterbran, Tom
Freeman and Sam St. Clair opposing the motion to deny.

CORRESPONDENCE

Letter received from Tammie Saxon of LVMS requesting permission to hold their annual 5K
Race Friday, October 18, 2013 @ 11AM until noon. Also assisting is Borough Police and LV Fire
Companies.

A motion was made by James McDonnell and seconded by Judy Hoffer to approve the 5K Race.
All were in favor.

A motion was made by Kim Shaffer and seconded by Judy Hoffer to activate the fire police for
the 5K Race October 18, 2013. The motion carried unanimously.

Letter received from Ligonier Township Police Chief Michael Matrunics requesting assistance of
fire police from the Ligonier Hose Co. #1 for the 5k run/walk held Sunday October 13, as part of
the 2013 Fort Ligonier Days events.

A motion was made by Kim Shaffer and seconded by Robert Bell to approve the request from
Ligonier Township Police Chief Michael Matrunics. All were in favor.

A request was received from Ben Emminger to hold a second canning for Penn State’s THON,
October 19-20, 2013 at the intersection of Diamond onto East Main Street, intersection of West
Main Street and Diamond, the intersection of West Main and Walnut.

A motion was made by Judy Hoffer and seconded by Tom Freeman to approve the request for
second canning for THON October 19-20, 2013. The motion carried unanimously.

COMMITTEE REPORTS
PARKS & RECREATION
Judy Hoffer reported how beautiful the Diamond looks with all the mums planted. Hoffer

reminded all that no dogs are permitted at Fort Ligonier Days.

TOWN HALL
N/A

PUBLIC WORKS
Chairman Tom Freeman reported that Leaf Pick up will begin after Fort Ligonier Days.

PUBLIC SAFETY / SHADE TREE
Police Officer Grant — Chief Berger to explain later in meeting.




FINANCE
Chairman Robert Bell reported that the Finance Committee has been working on Budget 2014
and hope to have it for the November 2013 meeting.

PERSONNEL / PLANNING COMMISISON
James McDonnell reported that Personnel are in good shape.

Planning Commission has had hands full some months now regarding the YMCA project.

NEW BUSINESS

Trick or Treat: Mayor Bellas reported that Trick or Treating in the Borough will be Thursday,
October 31, 2013 from 6-8 PM following the Merchant trick or treating from 5-6 PM. Mayor
Bellas reminded everyone to be careful.

Police Protection Grant:

Chief Berger received an email fromteacher; Ursula Adams @ Holy Trinity School requesting
that the Borough look into Senate Bill #10 passed in July for Municipality Request for
Application for a School Resource Officer and School Police Officer Targeted Grant. The officer
would work 8 hrs a day in the Holy Trinity School. Berger stated that he would ask for an
additional two part-timers with 100% cost coming from the grant.

Chief John Berger asked Council’s permission to apply for this grant.

A motion was made by Kim Shaffer and seconded by Robert Bell to permit Chief Berger to apply
for the grant. All of Council was in favor.

Hoffman Kennel Agreement:

Secretary-Treasurer Paul Fry reported receiving the annual agreement from Hoffman Kennel for
2014. The fee is the same as last year at $55.00 per month and $60 per call after hours and
weekend. Should Council approve, the agreement will commence the first of January thru
December 31, 2014.

A motion was made by James McDonnell and seconded by Judy Hoffer to approve the annual
agreement with Hoffman Kennels for 2014. The motion carried 7-0.

PUBLIC COMMENT
Richard Flickinger voiced his support for the YMCA and hopes that both parties can work

together.

COMMENDATIONS & COMMENTS from OFFICERS and DEPARTMENTS
Secretary-Treasurer Paul Fry announced that the official leaf collection will be implanted

October 16, 2013. Fry reminded all to please rake their leaves to curbside, between curb and
sidewalk. Prior to this date, if leaves are bagged and placed at curbside the public works crew
will try to pick them up.

Paul Fry reported that LV Trail has finally revealed the directional signs for the walking/biking
trail to and from the former Black Bridge. Council previously permitted signage on the bike
routes throughout the community. Paul showed Council an example of a 12” x 18” sign for
walking or biking with a directional arrow left, right or straight ahead will be placed in the near
future.



Fire Chief Paul Church reported that the Fire Department is in preparation for Fort Ligonier
Days.

Paul Church cautioned on the safety hazards of individuals raking their leaves onto the street.
Please keep leaves off the streets and placed between the curb and the sidewalk.

Engineer Ben Faas reported that Public Works Director Paul Fry recently met with
Westmoreland Conservation District and a representative with DEP on the flooding issues on
West Loyalhanna Street near the West Penn substation. Faas reported that it’s backing up the
storm sewer from Loyalhanna Creek. Faas will be contacting Westmoreland Conservation
District and a DEP representative regarding potential options to reduce flooding in this area.

Police Chief John Berger thanked Council and Mayor for supporting the Grant opportunity in
regards to the Holy Trinity request.

Mayor “Butch” Bellas echoed Judy Hoffer’s comment to keep dogs out of the festival area.

Councilman James McDonnell stated that he agrees with Richard Flickinger’s comments 100%
regarding parking in C2 areas.

Councilman Tom Freeman also echoed Richard Flickinger’s comments in hopes that both sides
can work together and come to a settlement that will make everyone happy.

President Robert Helterbran gave his opinion pertaining to the YMCA project and his concerns
for the youth and the elderly to benefit from the YMCA and health care. Helterbran also hopes
that this may possibly result in younger people moving into the Borough.

MOTION TO ADJOURN
A motion was made by Kim Shaffer and seconded by Judy Hoffer to adjourn. The motion

carried unanimously.

Respectfully submitted,

Paul A Fry
Secretary-Treasurer
Office Manager



